
This week’s question comes from D. Conger from San Bruno 
who asks: 

This week’s question comes from D. Conger from San Bruno who 
asks: 

While traveling in Washington, I was involved in a motor vehicle 
collision that resulted in injuries. The funny thing is that I found 
out the person who struck my vehicle was from San Jose.  I had 
initial treatment in Washington and more once I returned home. 
In addition, I have missed a substantial amount of time from work. 
I would like to seek compensation for this collision but don’t have 
the energy to try and find an attorney up there. Do I have to have 
an attorney from the state of Washington represent me?  

Dear D.,I am sorry to read about your ordeal and wish you a 
speedy recovery. With the summer months upon us, research 
shows that summer travel is returning to pre-pandemic levels. The 
most recent data on summer travel suggests that it will be busy 
this year, as a recent survey from The Vacationer found that nearly 
81 percent of Americans were planning to travel. According to 
Janeen Christoff of Travel Pulse, road trips remain one of the most 
popular forms of travel in a post-pandemic world. The nearly 80 
percent of travelers who said they were going to take a road 
trip make up approximately 206 million Americans. Almost 20 
percent will travel more than 500 miles from home by car. Also, 
nearly 7 percent say they will take road trips more than 1,000 
miles from home.

Do I Need a Lawyer Near Me if I was Involved in a Car 
Accident Out of State?

With all those people on the road, collisions are bound to occur 
across state lines.

The simple answer to your question about whether you need 
local counsel, is that it depends. In most cases, while you live out 
of state, you may need to hire an attorney licensed in the state 
where the collision occurs to represent you. However, that is not 
always the case.  

The correct venue (the county or district where a case must be 
heard) is one of two places. It is where the injury-causing event 
occurred, in this case, the motor vehicle collision, or where the 
defendant resides.  If one were to elect where the defendant 
resides for your case, that would be Santa Clara County, here in 
California. In that case, you would not need to find an attorney 
up in the state of Washington. However, the important thing to 
remember is that in most cases, the laws of where the collision 
occurred would still apply; in this case, that would be the state of 
Washington. Some attorneys are comfortable dealing with the 
laws of other states, and some are not. 

However, let’s assume that the defendant was a resident of the 
state of Washington. Again, local counsel would be required, 
but you could still hire someone from California. In that case, the 
attorney, if they agreed, could seek to get “pro hoc vice” (Latin 
for “on this occasion”) into the State of Washington. If the court 
grants the motion, the California attorney, with the supervision 
of the local attorney, would be granted a temporary license to 
practice in the state of Washington, but only on your case. In most 
instances, the California attorney you select will already know 
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someone in the other state, which is why they agreed to accept 
the case. You would not need to try and find two attorneys. 

With the advancement of technology and courts allowing for 
remote appearances, it is now as easy as ever for attorneys to 
represent clients in different states. For example, all attorneys 
at our firm are licensed in California. However, some are 
licensed in Oregon, Washington, Georgia, Arizona, Texas, and 
Massachusetts. We have handled all aspects of litigation in these 
states, including trials in some. 

Finally, an attorney in California may hold licenses in other states, 
allowing them to practice in multiple jurisdictions.  Essentially, this 
means that even though the attorney of your choice resides in 
one state, if they hold a license in another, they can freely practice 
there, as if they were local. 

Remember, no matter who you choose to represent you, be sure 
to document everything, lost earnings, medical treatment, and 
symptoms, and provide them to your attorney. As a team you will 
work together to get the best result.   
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Can I get a new lawyer in my personal injury case?
By Chris Dolan and Nancy Villatoro

This week’s question comes from Anonymous who asks: 
Can I change attorneys at any time? What are things I 
should consider when doing so?

Dear Anonymous: Thank you for your question. You have the 
right to discharge your attorney at any time and for any reason. In 
certain circumstances, your first-choice attorney may not be the 
best fit for you and your type of claim. You may realize that you 
can pursue a claim on your own or that another attorney better 
fits your needs. Here are some things to consider as you make 
your decision.

Generally, if you have signed a contingency agreement, 
changing attorneys does not cost you more money. When 
hiring a personal injury attorney, you have presumably signed a 
contingency agreement under California law, (Cal. Bus. & Prof. 
Code § 6147; Fletcher v. Davis (2004), 33 Cal. 4th 61, 71.) This 
agreement states that your lawyer gets one-third of your verdict 
or settlement if any. You will reimburse your attorney for any 
costs incurred.  When you change lawyers, your new lawyer 
and your old one will share this fee. The total amount you pay 
for attorney fees will likely remain the same depending on your 
new agreement. The attorney will split the fees according to 
how much work was done on your claim. Additionally, changing 
lawyers may be in the best interest of your claim. You may find 
an attorney that will work harder for you and has more resources 
may get you a better outcome. When making the change, by 
law, your old attorney is required to provide you and/or your new 
attorney with all your records.

In other less desirable circumstances, an attorney may 
elect to decline or terminate their legal representation. In 
California, the Rules of Professional Responsibility, Rule 1.16 
lists the circumstances where an attorney may withdraw from 
representing a client. Withdrawal most commonly occurs when 

(1) “the client by other conduct renders it unreasonably difficult 
for the lawyer to carry out the representation effectively;” (2) 
“the client breaches a material term of an agreement with, or 
obligation, to the lawyer relating to the representation, and 
the lawyer has given the client a reasonable warning after the 
breach that the lawyer will withdraw unless the client fulfills the 
agreement or performs the obligation; or (3) “the client knowingly 
and freely assents to the termination of the representation” (this 
one is most likely to have less contention.) Number one and two 
above generally may occur after the attorney and the client have 
irreparable differences, the client has become unreasonably 
difficult, or the client refuses to cooperate during the litigation. 

An attorney that is either discharged or withdraws prematurely 
can prevent the former client from “settling around” their lien by 
filing a notice of lien in the pending action. (Valenta v. Regents 
of University of California (1991) 231 Cal. App. 3d 1465, 1469–
1470.) However, to enforce the contractual lien, the attorney will 
have to seek an independent action against the former client to 
establish the lien’s existence, determine the amount of the lien, 
and enforce the lien. (Carroll v. Interstate Brands Corp. (2002) 99 
Cal. App. 4th 1168, 1173. 2002.) 

If an attorney is discharged or withdraws “on the courthouse 
steps” and substantial representation has occurred, the court will 
consider this to determine the reasonable value of the attorney’s 
services. The court may justifiably find that the entire fee was the 
reasonable value of the attorney’s services. (Hood vs. Gonzalez 
(2019) 43 Cal.App.5th 57, citing Fracasse vs. Brent, (1972) 6 
Cal.3d 784; See also Oliver v. Campbell (1954) 43 Cal.2d 298.)

Under a contingency fee agreement, when an attorney 
withdraws from representation based on “justifiable cause,” 
he or she is entitled to recover in quantum meruit. (See Rus, 
Miliband & Smith v. Conkle & Olesten (2003) 113 Cal.App.4th 

656; See also Estate of Falco (1987) 188 Cal.App.3d 1004.) Under 
quantum meruit the law implies a promise to pay for services 
not gratuitously rendered. (See Long v. Rumsey (1938) 12 Cal. 
2d 334.)  “The measure of recovery in quantum meruit is the 
reasonable value of the services rendered provided they were of 
direct benefit to the defendant [former client].”  (Palmer vs. Greg 
(167) 65 Cal. 2d 657, 660.) A quantum meruit recovery requires 
a trial court to consider several factors: “‘[t]he nature of the 
litigation, its difficulty, the amount involved, the skill required in its 
handling, the skill employed, the attention given, the success or 
failure of the attorney’s efforts, the attorney’s skill, and learning, 
including his [or her] age and experience in the particular type of 
work demanded.” (See Mardirossian & Associates, Inc. v. Ersoff, 
(2007) 153 Cal.App.4th, 257,  272.)

The underlying idea behind quantum meruit is the laws distaste 
for unjust enrichment. If one has received a benefit which one 
may not justly retain, one should restore the wronged party to 
his or her former position by either returning the “thing or its 
equivalent in money.” (See 1 Witkin, Summary of Cal. Law (9th 
ed. 1987) Contracts, Section 91, p. 122.)  

Although changing your attorney may seem simple, do your 
research before retaining an attorney and seek a second opinion 
when needed. In some circumstances, clear communication can 
be your best solution. 
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Motorcycle Laws in California: What Motorcycle Rules 
and Laws Do I Need to Know?
By Chris Dolan and Cioffi Remmer

This week’s question comes from Anonymous who asks: 
I am thinking of getting a Motorcycle.  What are the 
rules for operating motorcycles on the road here in 
California?

Dear Anonymous,

Thanks so much for your question. Since the pandemic, California 
roadways are seemingly returning to normal (i.e., traffic).  Couple 
that with the end of remote learning and back-to-school, and ‘tis 
the season to be stuck in traffic.  As motorcycles whiz by the rest 
of us trapped in bumper-to-bumper traffic, some see danger in 
the two-wheelers, while others see inspiration.   

If you’re one of the inspired, Section 12500(b) of the California 
Vehicle Code requires a valid driver’s license or endorsement 
to drive a motorcycle. Section 12804.9(b)(4) specifies that the 
motorcycle driver’s license (Class “M1”) may be granted by 
endorsement on a class A, B, or C license upon completion of an 
appropriate examination. 

Examination

As an initial matter, you must be 21 years of age to obtain an M1 
license or endorsement in California.  However, if you provide 
evidence of completing a “novice motorcycle safety training 
program,” the D.M.V. may make an exception. (Cal. Veh. Code 
§ 12804.9(i)).

In all cases, an M1 license applicant must take an examination. 
The examination consists of a driver knowledge test, a 
motorcycle knowledge test, and a motorcycle skills test.  All these 

tests must be passed before California issues the M1 license 
or endorsement. A “Certificate of Completion of Motorcycle 
Training” may help you avoid taking the motorcycle skills test, 
but the knowledge tests will still be required.  (Cal. Veh. Code § 
12804.9(g)). 

Insurance

The same financial responsibility laws that apply to motor 
vehicles apply to motorcycles. California requires insurance to 
operate a motor vehicle on the roadways.  Currently, the law 
requires a minimum of $15,000 for injury/death to one person, 
$30,000 for injury/death to more than one person, and $5,000 
for property damage.  (Cal. Veh. Code § 16020, et seq.)  Failure 
to provide evidence of financial responsibility can result in a fine 
of up to $750.

Is Lane Splitting Legal in California?

YES. Lane Splitting is LEGAL in California.  Section 21658.1(a) of 
the Vehicle Code defines lane splitting as “driving a motorcycle...
that has two wheels in contact with the ground, between rows of 
stopped or moving vehicles in the same lane, including on both 
divided and undivided streets, roads, or highways.”

Under subsection (b), the California Highway Patrol developed 
educational guidelines relating to lane splitting in a manner that 
would ensure the safety of motorcyclists and the drivers and 
passengers of the surrounding vehicles.  To wit, the CHP has 
created several guidelines, lane splitting tips for motorcyclists, 
and guidelines for other vehicles.  

Some of the key guidelines for motorcyclists include:

• The danger increases as overall speed increases.

• It is typically safer to split between the far-left lanes than 
between the other lanes of traffic.

• Riding on the shoulder is ILLEGAL; it is not considered lane 
splitting.

Some of the key messages for drivers of other vehicles include:

• Lane splitting by motorcyclists is legal in California.

• Drivers in the far-left lane should move to the left of their lane to 
give motorcyclists ample room to pass.

• Intentionally blocking or impeding a motorcyclist in a way that 
could cause harm to the rider is illegal.

Helmets

All drivers AND passengers on motorcycles must wear a safety 
helmet that meets specific requirements established in the 
vehicle code.  It is illegal to operate or ride as a passenger on 
a motorcycle (including a motor-driven cycle).  Cal. Veh. Code 
§ 27803.  

The helmet MUST meet Federal Motor Vehicle Safety Standard 
No. 218 (codified under 49 C.F.R. Sec. 574.218).  This means 
that the helmet must be approved by the U.S. Department of 
Transportation.  This standard lays out specific design elements 
related to helmets worn to protect the user from injury.  The 
federal standard lays out threshold expectations that must be 
tested using particular means and parameters to ensure uniform 
testing methods.  Moreover, section 27802 of the Vehicle Code 
specifies that it is illegal to sell or use motorcycle helmets that do 
not meet these requirements.  

Many attempts to repeal California’s helmet laws or limit them 
have failed.  California stands steadfast in its commitment to 
motorcycle driver and passenger safety.  As a potential rider, so 
should you.    
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I was involved in a motorcycle crash: 
what can I do?

This week’s question comes from Rob in Foster City, 
who writes: 

I was in SoMa last weekend, and got in a motorcycle crash. 
Coming home late at night on my motorcycle, when a van in 
the left lane beside me swerved into my lane nearly hitting me. 
I jammed on my brakes and hit the back of the van. The driver 
said he had no insurance. The van he was driving belonged to 
the company he worked for. I broke my wrist, and my bike is a 
wreck. What can I do? 

Thank you for your question, Rob. I started riding motorcycles 
as a teenager and, as a lawyer, regularly represent injured 
motorcyclists. One of the most common scenarios in the 
motorcycle crash cases I litigate is when a driver, without signaling, 
cuts off a motorcyclist or turns suddenly from the opposite lane 
in front of the motorcyclist. In both cases, the resulting collision 

can be fatal to the motorcyclist. I am relieved your injuries, while 
serious, were not life-threatening.

Here, the van driver violated California Vehicle Code Section 
21658, which states, “Whenever any roadway has been divided 
into two or more clearly marked lanes for traffic in one direction,” 
it is the rule that “(a) A vehicle shall be driven as nearly as practical 
entirely within a single lane and shall not be moved from the lane 
until such movement can be made with reasonable safety.”

I assume the damage to your motorcycle was more than $750. 
If that is the case, you have to report the accident to the DMV 
within 10 days of the accident. If you have not already filed the 
report, go the DMV website, search for Form SR-1, complete 
the form and send it in right away to the DMV.

You didn’t mention whether you have motorcycle insurance. 
Assuming you do, you need to ask your agent about whether 
your insurance policy contains uninsured and/or underinsured 
motorist coverage. What is uninsured and underinsured motorist 
coverage? Let’s start with what it isn’t.

When we think of insurance, we think of liability insurance. It 
protects your assets if you are at fault for an accident and you 
hurt someone or damage someone else’s property.

Liability insurance does not, however, protect you from damages 
you suffer in an accident that is someone else’s fault. That’s where 
uninsured and underinsured motorist coverage applies. Because 
many drivers in California violate the law and drive without 
insurance – or have a bare bones policy – California law requires 
insurance companies to offer consumers this coverage.

Even though the other driver did not have insurance, your 
insurance policy may be sufficient to cover both the financial 
loss you suffered – your wrecked bike and any days missed 

from work – as well compensate you for your broken wrist and 
medical expenses due to the collision.

What happens if you don’t have insurance?

I hope that is not case. But if it is, the company that owned the 
van may be legally responsible for your motorcycle crash injuries 
under the legal doctrine respondeat superior, which is Latin for 
“let the master answer.” The doctrine is codified in California 
Civil Code Section 2338. It holds an employer responsible for 
the torts (wrongs) committed by its employees that fall within the 
“scope and course of their employment.”

You have to show that that the employee was negligent 
(acting in a manner that was unreasonable or illegal), and that 
the employee was also involved in the employer’s business 
enterprise at the time of the collision.

Here, the employee’s negligence is clear: He violated the 
vehicle code. Was the van driver also involved in the employee’s 
business? If he was delivering an item for the company or 
returning the van to the company parking lot after he completed 
his work shift, the answer is yes.

Determining if an employer is legally responsible for an 
employee’s negligence requires a thorough investigation of 
the facts. I suggest you consider contacting an experienced 
motorcycle crash attorney to advise you further on your legal 
rights and remedies.
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